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O R D E R 
 

Per PARTHA SARATHI CHAUDHURY, JM: 

 
This appeal preferred by the assessee emanates from the order 

of Principal Commissioner of Income Tax-2, Nagpur (for short, ‘PCIT ’), 

dated 26.12.2018 for A.Y. 2014-15 as per the grounds of appeal on 

record. 

 

2. Ld.AR of the assessee, by filing application dated 01/12/2022, 

seeks withdrawal of the appeal stating that 263 order has been passed 

by the PCIT on 26/12/2018 and the consequential assessment order 

by the AO has to be passed at any time before the expiry of nine 

months as per sec. 153(3), and the said time limit, has got expired by 

31/12/2019. Therefore, he prayed for withdrawal of the appeal with a 
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caveat to reinstate the same, if AO goes to pass the assessment in 

pursuance to the order u/sec. 263 of the Act. 

 

3. Ld.DR has no objection to the prayer for withdrawal of the 

appeal.   

 

4. We observe that as per sec. 153(3), the time limit of 09 months 

to pass consequential assessment order by the AO in pursuance to the 

order u/sec. 263, has got time barred by 31/12/2019.  Therefore, as 

prayed for by the ld.AR, assessee is permitted to withdraw the present 

appeal with liberty to revive the same, if AO passes the consequential 

assessment order.  With the aforesaid observation, the appeal stands 

dismissed as withdrawn. 

 

5. In the result, appeal of the assessee is dismissed as withdrawn. 

Order pronounced in open Court on 28th August, 2023. 
 

 

            Sd/-             Sd/- 

        (R.S. SYAL)              (PARTHA SARATHI CHAUDHURY)                 
     VICE-PRESIDENT        JUDICIAL MEMBER             
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